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UNDERSTANDING THE TEXAS COUNTER PETITION
DIVORCE FORM: A COMPLETE GUIDE

Filing for divorce is never a simple process, but in Texas, the legal
system provides specific pathways for both parties to have their
voice heard. If your spouse has already filed for divorce, you may
find  yourself  needing  to  respond—not  just  with  an  answer,  but
with your own set of demands. This is where the Texas Counter
Petition  Divorce  Form  becomes  essential.  Whether  you  are
seeking  spousal  support,  custody  of  your  children,  or  a  fair
division of  assets,  understanding this  document can empower
you  to  take  control  of  your  s ide  of  the  case.  In  this
comprehensive guide, we will walk you through everything you
need to know about the Texas Counter Petition Divorce Form,
from what it is and when to use it, to how to complete it correctly
and avoid common pitfalls.

WHAT IS A COUNTER-PETITION IN A TEXAS DIVORCE?

In  Texas  family  law,  a  counter-petition  is  a  legal  document  filed
by  the  respondent—the  spouse  who  did  not  originally  file  for
divorce.  When  one  spouse  files  an  Original  Petition  for  Divorce,
the other spouse has the opportunity to respond. While a simple
answer  or  waiver  can  be  filed,  a  counter-petition  allows  the
respondent  to  raise  their  own claims  and  requests  for  relief.
Essentially, the Texas Counter Petition Divorce Form gives the
respondent an equal footing in the case, allowing them to ask for
specific  outcomes  regarding  property  division,  child  custody,
child  support,  spousal  maintenance,  and  other  critical  issues.
Filing  a  counter-petition  is  not  mandatory,  but  it  is  often
advisable if you disagree with the requests made in the original
petition or if you have additional issues you want the court to
address. Without a counter-petition, you may be limited to only
responding  to  what  your  spouse  has  requested,  rather  than
proactively seeking what you believe is fair.

WHY FILE A TEXAS COUNTER PETITION DIVORCE
FORM?

There  are  several  compelling  reasons  to  file  a  counter-petition
rather than simply filing an answer. Understanding these reasons
can help you decide whether this form is right for your situation.

Protecting Your Interests in
Property Division
If  your  spouse  has  filed  for  divorce  and  requested  a  specific
division of property, you may have a very different view of what
is  fair.  By  filing  a  Texas  Counter  Petition  Divorce  Form,  you can
present  your  own proposal  for  how marital  assets  and debts
should be divided. This is particularly important in complex cases
involving  businesses,  retirement  accounts,  real  estate,  or
significant  debt.  Without  a  counter-petition,  the  court  may  only
consider  your  spouse's  requests,  leaving  you  in  a  defensive
position.

Asserting Your Rights
Regarding Children
Child custody and parenting time are often the most emotionally
charged  aspects  of  any  divorce.  If  your  spouse  has  filed  for
divorce  and  requested  specific  custody  arrangements  that  you
disagree with, the Texas Counter Petition Divorce Form allows
you  to  request  your  own  parenting  plan.  You  can  ask  for
conservatorship  (custody),  possession  and  access  (visitation),
and child  support  based on your  circumstances and the best
interests of your children. Filing a counter-petition ensures that
your voice is heard on these critical matters.

Requesting Spousal
Maintenance
Spousal  maintenance,  also  known  as  alimony,  is  not
automatically granted in Texas. If you believe you are entitled to
financial  support  from  your  spouse  after  the  divorce,  you  must
specifically  request  it.  The  Texas  Counter  Petition  Divorce  Form
provides a way for you to ask the court for spousal maintenance
based  on  factors  such  as  the  length  of  the  marriage,  your
financial resources, and your ability to support yourself.

Raising Issues Not
Addressed in the Original
Petition
Your spouse's original petition may not cover every issue that
matters to you. Perhaps they did not address reimbursement for
separate  property  used for  marital  benefit,  or  they  neglected  to
request  a  division  of  certain  assets.  Filing  a  counter-petition
allows you to bring these issues before the court, ensuring that
nothing important is overlooked.

KEY DIFFERENCES BETWEEN THE ORIGINAL PETITION
AND THE COUNTER-PETITION

While  the  Texas  Counter  Petition  Divorce  Form  is  similar  in
structure to the Original Petition for Divorce, there are important
distinctions.  The  counter-petition  is  filed  by  the  respondent,
typically  after  the  original  petition  has  been  served.  Both
documents ask the court to grant a divorce and decide on related
issues, but the counter-petition is a responsive document that
may also include new claims not raised in the original petition.
One key procedural difference is timing. The original petition sets
the  case  in  motion,  establishing  the  date  of  filing  and  often
determining jurisdiction. The counter-petition must be filed within
a  specific  timeframe  after  you  are  served  with  the  original
petition. In Texas, you generally have until Monday following 20
days  after  service  to  file  a  response.  However,  filing  a  counter-
petition within this window is wise to ensure your requests are
considered from the start of the case.
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WHEN TO FILE A TEXAS COUNTER PETITION DIVORCE
FORM

Deciding  when  to  file  a  counter-petition  is  a  strategic  choice.
Here  are  some  common  scenarios  where  filing  a  Texas  Counter
Petition Divorce Form is strongly recommended.

You disagree with your spouse's proposed division of
property and want the court to consider a different
arrangement.
You want custody or parenting time that differs
significantly from what your spouse has requested.
You believe you are entitled to spousal maintenance
and need to formally request it.
Your spouse's petition omits important assets or
debts that should be addressed in the divorce.
You want to request temporary orders to establish
custody, support, or use of property while the divorce is
pending.
You have grounds for a fault-based divorce that you
want the court to consider, such as adultery or cruelty,
even if your spouse filed a no-fault petition.

If none of these scenarios apply, a simple answer or waiver may
suffice.  However,  if  you  have  any  doubts  about  whether  your
interests are fully protected, consulting with a family law attorney
is advisable.

STEP-BY-STEP GUIDE TO COMPLETING THE TEXAS
COUNTER PETITION DIVORCE FORM

While  the  specific  form  may  vary  slightly  by  county,  the  Texas
Counter Petition Divorce Form generally follows a standardized
format.  Here is  a  step-by-step guide to  help you complete it
correctly.

Step 1: Gather Your
Information
Before  you  begin  filling  out  the  form,  collect  all  relevant
information. This includes your full legal name and your spouse's
full  legal  name,  your  current  addresses,  the  date  of  your
marriage, the date of separation (if applicable), information about
any children from the marriage, and details about your property,
assets, debts, and income. Having this information organized will
make the process much smoother.

Step 2: Identify the Type of
Divorce
Texas allows both no-fault and fault-based divorces. The most
common ground for divorce in Texas is insupportability, which
means the marriage has become insupportable due to discord or
conflict  that  destroys  the  legitimate  ends  of  the  marital
relationship. A no-fault divorce does not require either spouse to
prove wrongdoing. However, you may also choose to allege fault
grounds  such  as  adultery,  cruelty,  abandonment,  or  felony
conviction. If you believe fault grounds apply, the Texas Counter
Petition Divorce Form allows you to state them.

Step 3: State Your
Requests for Relief
This is the heart of the counter-petition. You will need to clearly
state what you are asking the court to do. Common requests
include:

A dissolution of the marriage.1.
A division of marital property and debts in a manner you2.
believe is just and right.
If you have children, requests for conservatorship,3.
possession, and support.
Requests for spousal maintenance, if applicable.4.
Any other specific relief you deem necessary, such as5.
reimbursement for separate property or attorney's fees.

Be as specific as possible. Vague requests may be ignored by the
court,  while  well-defined  requests  give  the  judge  a  clear
understanding  of  what  you  are  seeking.

Step 4: Complete the
Statistical Information
Section
Texas law requires parties to provide statistical data about the
case.  This  section  typically  asks  for  basic  demographic
information, including the parties' ages, occupations, and details
about any children. This information is used for record-keeping
purposes and does not  typically  affect  the outcome of  the case,
but it must be completed accurately.

Step 5: Sign and Notarize
the Form
Once  you  have  completed  all  sections  of  the  Texas  Counter
Petition Divorce Form, you must  sign it  in  the presence of  a
notary public.  The notary will  verify your identity and witness
your signature. Do not sign the form before appearing before the
notary, as this could invalidate the document.

Step 6: File the Form with
the District Clerk
After  notarization,  you  must  file  the  counter-petition  with  the
district  clerk  in  the  county  where  the  original  petition  was  filed.
You  will  need  to  pay  a  filing  fee,  which  varies  by  county.  If  you
cannot  afford  the  fee,  you  may  apply  for  a  waiver  based  on
financial  hardship.  The  clerk  will  stamp  the  form  with  the  date
and time of filing, which is important for establishing the timeline
of your requests.

LEGAL CONSIDERATIONS AND COMMON MISTAKES

Filing a Texas Counter  Petition Divorce Form involves several
legal nuances that can trip up even diligent individuals. Being
aware of these common mistakes can help you avoid delays and
complications.
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Missing the Filing Deadline
Texas law gives you a limited time to respond after being served
with the original petition. If you miss the deadline, your spouse
may be able to proceed with the divorce by default, potentially
winning everything they asked for. If you have been served, act
quickly to prepare and file your counter-petition.

Failing to Include All
Necessary Claims
One of the most significant errors is forgetting to include a claim
that  is  important  to  you.  Once  the  counter-petition  is  filed,
amending it  is  possible  but  can be time-consuming and may
require leave of court. Take the time to think through everything
you want the court to decide, and include all relevant requests in
your initial filing.

Not Considering Temporary
Orders
While the divorce is pending, you may need temporary orders to
address immediate issues such as who will  live in the family
home, who will have custody of the children during the process,
and whether temporary spousal support is needed. The Texas
Counter  Petition  Divorce  Form  can  include  a  request  for
temporary  orders.  If  you  need  urgent  relief,  you  can  also  file  a
separate motion for temporary orders alongside your counter-
petition.

Incorrect Information
Accuracy  is  paramount.  Double-check  all  names,  dates,  and

factual statements. Errors, even minor ones, could lead to delays
or complications.  If  you are unsure about any detail,  verify it
before submitting the form.

SERVING THE COUNTER-PETITION ON YOUR SPOUSE

After  you  file  the  Texas  Counter  Petition  Divorce  Form  with  the
clerk, you must ensure that your spouse is properly served with a
copy. If  your spouse already has an attorney on file in the case,
service  can  typically  be  made  through  the  attorney.  If  your
spouse is representing themselves, you will need to arrange for
formal  service  through a  process  server  or  constable.  Proper
service ensures that your spouse has notice of your claims and
an opportunity to respond.

WHAT HAPPENS AFTER YOU FILE?

Once  your  counter-petition  is  filed  and  served,  the  divorce  case
moves forward with both parties having an equal right to present
their  requests.  The  court  will  schedule  hearings,  and  the
discovery  process  may  begin,  allowing  both  sides  to  gather
information about finances, assets, and other relevant matters. If
you and your spouse can reach agreements through negotiation
or  mediation,  a  final  decree  can  be  submitted  to  the  court  for
approval. If not, the case will proceed to trial, where a judge will
decide  the  unresolved  issues  based  on  the  evidence  and
arguments presented.
Filing  a  Texas  Counter  Petition  Divorce  Form  puts  you  in  a
proactive position, signaling to the court and your spouse that
you  have  specific  requests  and  are  prepared  to  advocate  for
them. This can often lead to more balanced negotiations and a
fairer outcome.

DO YOU NEED AN ATTORNEY TO FILE A COUNTER-
PETITION?

While  you  are  not  legally  required  to  have  an  attorney  to  file  a
Texas Counter Petition Divorce Form, family law is complex, and
the stakes are high. An experienced family law


