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INTRODUCTION TO THE STATUTE
OF THE INTERNATIONAL COURT
OF JUSTICE

The International Court of Justice (IC))
stands as the principal judicial organ of
the United Nations, a cornerstone of the
international legal order. But what gives
this court its authority, structure, and
procedural rules? The answer lies in the
Statute International Court Of
Justice—a foundational document that
functions as both the constitution and
procedural rulebook of the Court.
Adopted alongside the United Nations
Charter in 1945, this Statute replaced
the Statute of the Permanent Court of
International Justice (PClJ) and
established a permanent forum for the
peaceful settlement of disputes between
states. Understanding the Statute is
essential for anyone interested in
international law, diplomacy, or global
governance. In this article, we will
examine the key provisions of the
Statute, its historical context, the
structure of the Court, its jurisdiction,
and the procedures that govern its work.

HISTORY AND ADOPTION OF THE
STATUTE

The Statute International Court Of
Justice did not emerge in a vacuum. It is
deeply rooted in the experience of the
Permanent Court of International Justice,

which operated under the League of
Nations from 1922 to 1946. When the
United Nations was established at the
San Francisco Conference in 1945, the
drafters decided to create a new world
court rather than simply continue the
PCI). However, they deliberately
preserved the core structure and many
provisions of the PCIlJ Statute, making
only essential modifications.

The Statute, together with the UN
Charter, was opened for signature on 26
June 1945 and entered into force on 24
October 1945. It forms an integral part of
the Charter, meaning that every UN
member state is automatically a party to
the Statute. This automatic membership
ensures broad acceptance and
legitimacy. Non-UN member states can
also become parties to the Statute under
specific conditions, as Switzerland did
before joining the UN.

The Statute is divided into five chapters:
Organization of the Court (Articles 2-33),
Competence of the Court (Articles
34-38), Procedure (Articles 39-64),
Advisory Opinions (Articles 65-68), and
Amendment (Articles 69-70). Each
chapter sets out the fundamental rules
that guide the Court’s daily operations
and its interactions with states and
international organizations.

STRUCTURE AND ORGANIZATION
UNDER THE STATUTE
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Composition of
the Court

Article 3 of the Statute International
Court Of Justice provides that the
Court shall consist of fifteen independent
judges, elected by the General Assembly
and the Security Council of the United
Nations. These judges are chosen from
among persons of high moral character
who possess the qualifications required
in their respective countries for
appointment to the highest judicial
offices, or are jurisconsults of recognized
competence in international law. The
Statute aims to ensure that the principal
legal systems of the world are
represented. No two judges may be
nationals of the same state.

Judges are elected for nine-year terms
and may be re-elected. Elections are
staggered, with one-third of the judges
elected every three years. This system
balances continuity with regular renewal.
The President and Vice-President of the
Court are elected by the judges
themselves for a three-year term.

Chambers

Articles 26 to 29 of the Statute allow the
Court to form chambers. The most
notable is the Chamber of Summary
Procedure, which can hear cases quickly
and with a reduced bench of five judges.
Additionally, the Court may form ad hoc
chambers to deal with particular
categories of disputes, such as
environmental or maritime issues. The
Statute also permits the formation of
chambers for specific cases at the
request of the parties. This flexibility has
been used in several landmark disputes,

including the Gulf of Maine case between
Canada and the United States.

National Judges
and Ad Hoc
Judges

A distinctive feature of the Statute is the
provision for judges ad hoc. Under Article
31, if a party to a case does not have a
judge of its nationality on the bench, it
may appoint a judge ad hoc for that
specific case. This ensures that both
sides feel their legal traditions are
represented. While criticized by some as
compromising impartiality, this
mechanism remains a pragmatic feature
of the ICJ system.

JURISDICTION OF THE
INTERNATIONAL COURT OF
JUSTICE

Chapter Il of the Statute International
Court Of Justice (Articles 34-38) is
perhaps the most frequently litigated
part. It defines the Court’'s competence
and the sources of law it applies.

Contentious
Jurisdiction

Only states may be parties in
contentious cases before the IC] (Article
34). |International organizations,
individuals, and corporations cannot
bring cases, though they may provide
information or be involved through
advisory proceedings. The Court’s
jurisdiction in contentious cases is based
on consent. This consent can be given in
several ways:
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e By special agreement between the
parties to submit a specific dispute
to the Court.

e Through compromissory clauses in
treaties that refer future disputes
to the IC).

e Through the optional clause
declaration (Article 36, paragraph
2), whereby a state accepts the
Court'’s jurisdiction as compulsory
in relation to any other state
making a similar declaration.

The optional clause has been a major
instrument for expanding the Court’s
reach. Over 70 states have deposited
such declarations, though many contain
reservations excluding certain categories
of disputes. The Statute also recognizes
that a state may accept jurisdiction by
conduct, for example by appearing
before the Court without objecting to its
jurisdiction (forum prorogatum).

Applicable Law

Article 38 of the Statute is often cited as
the definitive statement of the sources
of international law. The Court applies:

1. International conventions
(treaties), whether general or
particular.

2. International custom, as evidence
of a general practice accepted as
law.

3. The general principles of law
recognized by civilized nations.

4. Judicial decisions and the
teachings of the most highly
qualified publicists, as subsidiary
means for the determination of
rules of law.

This article has been instrumental in
shaping international legal theory and
practice. It provides the Court with a

broad and flexible framework for
deciding disputes, drawing from both
written and unwritten sources.

Advisory
Jurisdiction

The Statute also empowers the Court to
give advisory opinions on legal
questions. Under Article 65, the Court
may give such opinions at the request of
the General Assembly, the Security
Council, or other UN organs and
specialized agencies authorized by the
General Assembly. Advisory opinions are
non-binding in a strict legal sense, but
they carry great authority and often
influence the development of
international law. Notable examples
include the advisory opinion on the
Legality of the Threat or Use of Nuclear
Weapons (1996) and the advisory
opinion on the Legal Consequences of
the Construction of a Wall in the
Occupied Palestinian Territory (2004).

PROCEDURE UNDER THE
STATUTE

Chapter Il of the Statute International
Court Of Justice (Articles 39-64) lays
out the detailed procedural rules that
govern cases. The Statute, together with
the Rules of Court adopted by the
judges, ensures a fair, orderly, and
transparent process.

Languages and
Written



Proceedings

The official languages of the IC] are
French and English (Article 39). Parties
may use either language, and the Court
delivers judgments in both. Proceedings
are divided into two phases: written and
oral. The written phase involves the
exchange of pleadings, including
memorials, counter-memorials, and
sometimes replies and rejoinders. These
documents are usually made public.

Oral Proceedings

After the written phase, the Court holds
public hearings where agents, counsel,
and advocates present oral arguments.
The Statute emphasizes the public
nature of hearings, but the Court may
decide to sit in private if circumstances
require. Oral proceedings allow the
judges to ask questions and clarify
points of law and fact.

Judgments and
Their Effect

Article 59 of the Statute provides that
the decision of the Court has no binding
force except between the parties and in
respect of that particular case. This
principle of res judicata ensures finality,
but does not create binding precedent in
the common law sense. Nevertheless, IC)
judgments are highly persuasive and
frequently cited in later cases and by
other international tribunals.

Judgments are reached by majority vote
of the judges present. Separate or
dissenting opinions may be appended,
and they often provide valuable legal
reasoning. If there is a tie, the President

has a casting vote (Article 55).

Intervention

A third state may intervene in a case if it
has an interest of a legal nature that
may be affected by the decision (Article
62). The Court decides on the
admissibility of such interventions.
Additionally, when the construction of a
multilateral treaty is in question, all
parties to the treaty must be notified,
and they have the right to intervene
(Article 63).

Provisional
Measures

Article 41 of the Statute empowers the
Court to indicate provisional measures to
preserve the rights of either party
pending a final decision. These measures
are binding on states and have been
ordered in numerous cases, such as the
Genocide Convention case (Bosnia and
Herzegovina v. Serbia and Montenegro)
and the recent Ukraine v. Russia case
concerning allegations of genocide.

ADVISORY OPINIONS: A UNIQUE
FUNCTION

Chapter IV of the Statute (Articles 65-68)
addresses advisory opinions. Although
the Statute itself provides only a bare
framework, the Court has developed
extensive practice and procedure,
largely by analogy with contentious
cases. When the Court receives a
request for an advisory opinion, it gives
notice to all states entitled to appear
before it. These states may submit
written statements and participate in
oral proceedings.

The Statute states that the Court shall

4 Statute International Court Of Justice

2024-06-30



Statute International Court Of Justice 5

be guided by the provisions of the
Statute applicable in contentious cases
to the extent to which it recognizes them
to be applicable. This ensures procedural
fairness while recognizing the non-
contentious nature of advisory
proceedings. Advisory opinions have
been crucial in clarifying legal questions
concerning decolonization, human rights,
environmental law, and the powers of
UN organs.

AMENDMENTS TO THE STATUTE
AND ITS ENDURING RELEVANCE

Chapter V of the Statute (Articles 69-70)
provides for amendments. Amendments
to the Statute are effected by the same
procedure as amendments to the UN
Charter, requiring a two-thirds vote in
the General Assembly and ratification by
two-thirds of UN member states.
However, no amendment has ever been
adopted. The Statute has proven
remarkably stable, with only minor
adjustments to the Rules of Court over
the decades. Its flexibility and wisdom
have allowed it to adapt to changing
circumstances without formal
amendment.

The Statute International Court Of
Justice remains a living document. It
provides the legal framework for
resolving an increasing number of
disputes—from territorial boundaries and
maritime delimitation to human rights

and environmental protection. In recent
years, the Court has seen a record
number of cases, reflecting states’
continued trust in its impartiality and
legal expertise. The Statute’s provisions
on jurisdiction, procedure, and
applicable law remain as relevant today
as they were in 1945.

CONCLUSION

The Statute of the International Court of
Justice is far more than a technical legal
document—it is the constitutional
backbone of the world’s highest judicial
authority. By defining the Court’s
composition, jurisdiction, procedure, and
sources of law, the Statute ensures that
disputes between states can be resolved
peacefully according to the rule of law.
Its careful balance of tradition and
flexibility, its respect for state
sovereignty, and its commitment to
judicial independence have made it a
model for international adjudication. As
the global community faces new
challenges—from climate change to
cyber warfare—the Statute International
Court Of Justice will continue to guide
the Court in its mission to promote
justice and peace among nations.
Understanding its provisions is not only
essential for lawyers and diplomats but
for anyone who believes in the power of
law to shape a more orderly and just
world.



