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UNDERSTANDING
THE COLORADO
MAKE MY DAY
LAW: A
COMPREHENSIVE
GUIDE

Imagine waking up in
the middle of the night
to the sound of a
stranger forcing open
your front door. In that
moment of fear and
adrenaline, what can
you legally do to
protect yourself, your
family, and your home?
For residents of
Colorado, the answer is
shaped by a powerful

and often debated
piece of legislation
known as the
Colorado Make My
Day Law. Formally
codified in Colorado
Revised Statutes §
18-1-704.5, this law
grants homeowners a
broad legal defense
when they use deadly
force against an
intruder. But what
exactly does this law
cover, and what
limitations does it
impose? In this article,
we will explore the
origins, requirements,
controversies, and real-
world implications of
the Colorado Make My
Day Law, providing you
with a clear, SEO-


https://app.ardentx.com/

friendly resource for
understanding your
rights and
responsibilities under
this statute.

Whether you are a
Colorado resident, a
legal enthusiast, or
someone researching
self-defense laws
across the United
States, this guide will
help you navigate the
nuances of one of the
nation's most
distinctive "castle
doctrine" expansions.
We will cover the legal
prerequisites, the
critical differences
between the Make My
Day Law and
traditional self-defense,
notable court cases
that have tested its
boundaries, and
practical advice for
staying on the right
side of the law. Read
on to become fully
informed about the
Colorado Make My Day

Law and how it may
apply to you.

WHAT IS THE
COLORADO MAKE
MY DAY LAW?

The Colorado Make My
Day Law, enacted in
1985, is a state statute
that provides a legal
presumption that a
homeowner who uses
deadly force against an
intruder within their
dwelling acted in
reasonable self-
defense. The law was
one of the first in the
nation to extend such
broad immunity, and it
has served as a model
for similar "stand your
ground" and "castle
doctrine" laws in other
states. The core idea is
that a person in lawful
possession of a
dwelling has no duty to
retreat if an intruder
has unlawfully entered
and that the use of
deadly force is justified
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if the homeowner
reasonably believes
the intruder will
commit a crime of
violence or cause
bodily harm.

The law's name comes
from the popular
phrase "Make my day,"
famously used by actor
Clint Eastwood in the
film Sudden Impact.
The legislation was
symbolic of a tough-on-
crime stance, intending
to send a clear
message to potential
burglars that
homeowners would be
legally protected if
they defended their
property. However, the
law is far more specific
than this catchy
nickname suggests. It
does not apply to all
situations of home
defense, and it
requires certain
conditions to be met
before the legal
presumption of

reasonableness kicks
in.

Key
Provision
s of the
Statute

e Unlawful Entry:
The intruder
must have
unlawfully
entered or be in
the process of
unlawfully
entering the
dwelling. This
includes
breaking and
entering, but also
entering without
permission even
if the door is
unlocked.

* Use of Deadly
Force: The
homeowner must
use physical



force, including
deadly force,
against the
intruder. The law
does not apply to
non-deadly force
scenarios.
Reasonable
Belief: The
homeowner must
reasonably
believe that the
intruder has
committed, is
committing, or
intends to
commit a crime
of violence within
the dwelling. The
law specifically
lists crimes such
as murder,
assault, robbery,
sexual assault,
and arson, but
also includes any
crime that
involves the use
or threatened
use of force.

No Duty to
Retreat: Unlike

traditional self-
defense laws
that may require
a person to
retreat if safely
possible, the
Make My Day
Law explicitly
states that a
person has no
duty to retreat
from their home.
e Lawful
Occupant: The
person using
force must be a
lawful occupant
of the dwelling,
such as an
owner, renter, or
invited guest.
The law does not
extend to people
who are
themselves in
the dwelling
illegally.

It is important to note
that the law creates a
presumption that the
homeowner acted
reasonably. This means

Colorado Make My Day Law 2023-08-20



Colorado Make My Day Law 5

that if the homeowner
meets the conditions
above, the burden of
proof shifts to the
prosecution to show
that the force was not
justified. In practice,
this presumption
makes it very difficult
to prosecute a

homeowner who
shoots an intruder
under these
circumstances.
HOW THE
COLORADO MAKE
MY DAY LAW

DIFFERS FROM
STANDARD SELF-
DEFENSE AND
CASTLE DOCTRINE

Many people confuse
the Colorado Make My
Day Law with the
general concept of the
Castle Doctrine. While
they share similarities,
there are important
distinctions. The
common-law Castle

Doctrine holds that a
person has no duty to
retreat from their
home (their "castle")
before using force,
including deadly force,
to defend themselves
against an imminent
threat. Colorado's
Make My Day Law goes
a step further. It not
only eliminates the
duty to retreat but also
creates a legal
presumption that force
was necessary, and it
applies specifically to
situations where an
intruder is committing
or about to commit a
violent crime inside the
home.

In comparison,
standard self-defense
(Colorado Revised
Statutes § 18-1-704)
requires the person to
reasonably believe that
they are in imminent
danger of death or
great bodily harm and
that the level of force



used is necessary to
prevent that harm. The
Make My Day Law,
however, focuses on
the intruder's intended
action rather than the

immediate threat
perceived by the
homeowner. If an

intruder enters with
the intent to commit a
violent crime, the law
presumes that the
homeowner's use of
deadly force s
reasonable, even if the
intruder had not yet
taken any overtly
threatening action.

Another key difference
is the "crime of
violence" requirement.
Under the Make My
Day Law, it is not
enough that a stranger
simply enters your
home; they must be
there to commit a

violent crime. A
trespasser who is
merely stealing

property, without any

element of violence,
may not fall under the
protection of this law.
However, burglary is
considered a crime of
violence in many
contexts because of
the potential for
confrontation. Courts in
Colorado have
interpreted the law
broadly, but careful
analysis is still needed.

LIMITATIONS AND
CRITICISMS OF

THE LAW

Despite its strong
protections for
homeowners, the

Colorado Make My Day
Law has been the
subject of considerable
criticism. Opponents
argue that the law
encourages a "shoot
first" mentality and can
lead to unnecessary
fatalities, particularly in
cases of mistaken
identity or when the
intruder is unarmed
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and retreating. Critics
also point out that the
law does not require
the homeowner to be
in reasonable fear of
imminent harm at the
moment of the
shooting; rather, it is
based on the intruder's
intent. This can create
problematic scenarios
where a homeowner
shoots a fleeing burglar
from behind, claiming
the intruder had
intended to commit a
violent crime, even if
the immediate threat
had passed.

Additionally, the law
does not protect a
homeowner who uses
force against a law
enforcement officer
who is acting in the
line of duty, even if the

officer enters
unlawfully. It also does
not apply if the

homeowner provoked
the intruder or used
force as a pretext for

violence. The law
explicitly excludes
situations where the
occupant is the initial
aggressor.

Another limitation is

that the law only
applies within a
"dwelling," defined
broadly but not

extending to attached
garages or yards
unless they are part of
the living area. Some
Colorado court
decisions have
narrowed the definition
of dwelling, so it is wise
to consult with an
attorney for specific
cases.

REAL-WORLD
APPLICATIONS
AND LEGAL
PRECEDENTS

Several high-profile
cases have tested the
boundaries of the
Colorado Make My Day
Law. One of the most



famous is People v.
McNeese (2005),
where a man shot and
killed a teenager who
was stealing his
roommate's car from
the driveway. The
court ruled that the law
did not apply because
the shooting occurred
outside the dwelling
and the intruder had
not yet entered the
home with intent to
commit a violent
crime. This case
underscored that the
law's protection is
limited to inside the
home or the immediate
curtilage in some
circumstances.

Another important case
is People v. Scott
(2006), where a
homeowner shot an
unarmed man who had
unlawfully entered his
home and began
walking upstairs. The
court upheld the
application of the Make

My Day Law because

the intruder had
committed an unlawful
entry, and the

homeowner reasonably
believed the intruder
intended to commit a
violent crime. The fact
that the intruder was
unarmed did not
negate the
presumption, as the
law does not require
the homeowner to wait

until a weapon is
displayed.
These precedents

demonstrate that while
the law is powerful, it is
not a blanket
immunity. Each case is
fact-specific, and juries
must weigh the
homeowner's
reasonable belief
against the
circumstances. The
legal system also
ensures that the law is
not used as a cover for
revenge or excessive
force.
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PRACTICAL ADVICE
FOR
HOMEOWNERS IN
COLORADO

If you live in Colorado,
it is essential to
understand both the
protections and the
l[imits of the Make My
Day Law. Here are
some practical steps to
consider:

1. Secure Your
Home: The best
self-defense
strategy is
prevention. Use
quality locks,
security systems,
and well-lit
entrances to
deter intruders.

2. Know the Law:
Read the statute
and consult with
a qualified
attorney if you
have questions.
Do not rely solely
on hearsay or

media reports.

. Use Force Only

as a Last
Resort: Even
though the law
does not require
retreat, you
should consider
whether there is
a safe way to
avoid
confrontation,
especially if the
intruder is
retreating or
unarmed.

. Call 911

Immediately:
After any
incident, contact
law enforcement
and provide a
clear statement.
Do not move or
disturb evidence.

. Do Not Admire

or Confront:
Avoid engaging
with the intruder
longer than
necessary. If you
must use force,



do so only to
stop the
immediate
threat.

6. Document
Everything: If
you ever use
deadly force,
anything you say
can be used in
court. Cooperate
with police but
avoid making
speculative
statements
without legal
counsel.

FREQUENTLY
ASKED QUESTIONS

Does the
Colorado
Make My

Day Law

apply to
apartmen
t

dwellers?

Yes, the law applies to
any dwelling, including
apartments, condos,
mobile homes, and
houses, as long as the
occupant is lawfully in
possession. However,
common areas like
hallways may not be
considered part of the
dwelling.

Can | use
deadly
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force
against a
trespasse
rin my

yard?

Generally, no. The law
specifically refers to
unlawful entry into a
dwelling. The curtilage
(the immediate area
around the home) may
be covered in some
cases, but it is a gray
area. The safest
interpretation is that
the law applies only
inside the residence.

What if
the

intruder
IS a
family
member
or
someone
| know?

The law applies to
anyone who unlawfully
enters. However, if a
family member has a
legal right to be in the
home (e.g., a spouse or
tenant), their entry
may not be "unlawful."
Domestic violence
situations are complex,
and the law may not
provide the same
protection.



Does the

Colorag
Make MY,
Day L
protec

me |If

shoot
fleeing

burglar?

It depends. If the
burglar is no longer a
threat (e.g., running
away) and did not
commit a violent crime
inside, the law may not
apply. Courts have
ruled that the intent to
commit a violent crime
must be present at the

12

time of entry, and the
use of force must be
reasonable under the
Olmstances.
ooting a fleeing
n often raises
tions about
necessity.

a\l\l

CONCLUSION

t1e Colorado Make My
Day Law is a robust
self-defense statute
that empowers lawful
occupants to protect
aeir homes without
fear of prosecution,
rovided they meet
trict conditions. It
eliminates the duty to
retreat and creates a
legal presumption in
favor of the
homeowner when an
intruder unlawfully
enters a dwelling with
intent to commit a
crime of violence.
However, the law is not
a license to shoot
indiscriminately. It
requires a reasonable
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belief about the
intruder's purpose, and
it does not extend to
all trespassers or
outside areas. As with
any legal matter, it is
essential to stay
informed, seek
professional legal
advice, and approach
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self-defense with
caution and respect for
human life.
Understanding your
rights under the
Colorado Make My Day
Law is a critical step
toward responsible
home protection in the
Centennial State.



