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INTRODUCTION:
THE ENDURING
POWER OF A
FOUNDATIONAL
TEXT

Few works  in  feminist
lega l  theory  have
generated  as  much
discussion, debate, and
enduring  relevance  as
Catharine  MacKinnon's
Toward  a  Feminist
Theory  of  the  State.
Published in 1989, this
ambitious text seeks to
f u n d a m e n t a l l y
r e i m a g i n e  t h e
relationship  between
gender,  power,  law,
and political  authority.

It is not merely a book
about the state; it is a
sweeping  critique  of
the  entire  Western
philosophical  tradition,
a radical  rethinking of
consciousness,  and  a
c a l l  f o r  a  n e w
j u r i s p r u d e n c e
grounded  in  the  lived
realities of women. For
anyone  seeking  to
understand  the  deep
structures  of  gender
inequality and the role
o f  l a w  i n  e i t h e r
p e r p e t u a t i n g  o r
dismantl ing  them,
MacKinnon's  work
remains an essential, if
controversial,  starting
point.
The  central  thesis  of
Toward  a  Feminist
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Theory of the State  is
b o t h  s i m p l e  a n d
profound:  the  liberal
state  is  not  a  neutral
arbiter  of  competing
interests,  but rather a
vehicle  through  which
m a l e  p o w e r  i s
institutionalized  and
legitimized. MacKinnon
argues that  the state,
in  its  very  form  and
function,  reflects  and
enforces  the  male
point  of  view.  This  is
not  a  conspiracy  of
individual  men,  but  a
structural  feature of  a
system  she  terms
"male  dominance."
Understanding  this
argument  requires  a
deep  dive  into  her
critique  of  existing
t h e o r i e s  a n d  h e r
alternative  framework,
which places sexuality
at  the  very  center  of
social organization.

THE

PHILOSOPHICAL
FOUNDATIONS:
BEYOND
LIBERALISM AND
MARXISM

MacKinnon  builds  her
t h e o r y  b y
s y s t e m a t i c a l l y
cr i t iquing  the  two
dominant  pol it ical
theories  of  her  time:
l i b e r a l i s m  a n d
Marxism.  She  finds
both  inadequate  for
explaining  the  specific
nature  of  women's
subordination.

The
Limitation
s of
Liberalis
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Liberalism,  with  its
f o c u s  o n  t h e
autonomous individual,
rational  choice,  and
state  neutrality,  is  a
p r i m a r y  t a r g e t .
MacKinnon argues that
the  liberal  "individual"
is a myth. This abstract
figure  is,  in  reality,  a
man  whose  existence
and  pr iv i leges  are
predicated  on  the
s u b o r d i n a t i o n  o f
women.  The  liberal
state, by claiming to be
neutral,  merely  hides
its role in enforcing the
status  quo.  It  forbids
c e r t a i n  o v e r t
discriminations  while
leaving the underlying
structures  of  male
power  untouched.

Abstract
Individualism:
The liberal focus
on the isolated
individual

obscures the
social and power-
laden relations,
particularly the
sexual hierarchy,
that define
women's lives.
State
Neutrality
Myth: The claim
that the state is
a neutral arbiter
ignores how laws
and legal
institutions have
historically been
created by and
for men,
reflecting male
interests and
perspectives.
Public/Private
Divide:
Liberalism's strict
separation
between a public
realm (governed
by law) and a
private realm
(the family, seen
as a zone of
privacy) is a key
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tool of male
power. It allows
the state to turn
a blind eye to
domestic
violence, marital
rape, and the
unequal division
of labor within
the home.

The
Shortcom
ings of
Marxism
While  MacKinnon  has
d e e p  r e s p e c t  f o r
Marxism's  materialist
analysis of power, she
finds  it  ultimately
insufficient.  Marxism,
she argues, reduces all
forms of oppression to
class  exploitation.  For
Marxists,  women's
subordinat ion  is  a
b y p r o d u c t  o f

cap i ta l i sm,  to  be
s o l v e d  b y  t h e
o v e r t h r o w  o f  t h e
capital ist  system.
MacKinnon  counters
that  male  dominance
predates  capitalism
a n d  w o u l d  l i k e l y
survive  its  demise.

Sexuality vs.1.
Class:
MacKinnon's
cornerstone is
that sexuality is
the primary
social process
through which
male dominance
is constituted.
While Marxism
focuses on the
mode of
production, she
focuses on what
she calls the
"mode of
reproduction"
and, more
centrally, the
"sexual politics of
knowing."
The Material2.
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Basis of
Patriarchy: For
MacKinnon, the
material basis of
women's
oppression is not
their exclusion
from the labor
force, but their
sexual
objectification
and availability.
Women are
constituted as a
class through
their sexuality,
which is defined
by and for men.
False3.
Consciousness:
She draws a
parallel between
Marx's theory of
ideology and her
own analysis of
consciousness.
Just as workers
under capitalism
can have a false
consciousness
about their true
interests, so too

can women
internalize a
male-defined
view of the
world, a
phenomenon she
calls "male
epistemological
dominance."

THE CORE
ARGUMENT:
FEMINISM
UNMODIFIED

The title of an earlier,
influential  collection  of
MacKinnon's  essays,
Feminism  Unmodified,
perfectly  captures  the
ambition  of  Toward  a
Feminist Theory of the
S t a t e .  S h e  i s  n o t
offering  a  "liberal
feminism"  that  seeks
equality  within  the
existing system, nor a
"radical feminism" that
is  a  mere supplement
to  other  theories.  She
i s  a r g u i n g  f o r  a
feminist  theory  of
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the  state  that  is  a
total  replacement  for
the  flawed  frameworks
o f  l i be ra l i sm  and
Marxism.

The State
as Male
The most controversial
and  central  claim  of
the  book  is  that  the
state is male. This does
not mean that all state
officials  are  men
( t h o u g h  t h e y
disproportionately are),
nor that the state is a
simple  tool  of  men's
i n t e n t .  I n s t e a d ,
MacKinnon argues that
t h e  s t a t e ' s  m o s t
fundamental  principles
– objectivity, neutrality,
reason, and the rule of
law  –  are  themselves
coded  male.  These
principles  represent  a
particular,  dominant
way  of  knowing  the
world,  a  perspective

t h a t  h a s  b e e n
historically  defined  by
m e n  a n d  w h i c h
s y s t e m a t i c a l l y
excludes  or  devalues
women's  experiences.
The  law,  f rom  this
perspective,  is  not  a
set of neutral rules. It
is a body of knowledge
and a set of practices
that  operate  from the
male point of view. The
legal  standard  of  the
"reasonable  man"  is
not  a  myth;  it  is  the
reality of a system built
on a male norm. When
the state adjudicates a
c a s e  o f  s e x u a l
harassment or rape, it
d o e s  s o  u s i n g  a
framework  that  has
been constructed from
the  male  perspective,
often  failing  to  grasp
the  harm  from  the
woman's point of view.
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Sexuality:
The
Linchpin
of Male
Dominan

ce
F o r  M a c K i n n o n ,
" s e x u a l i t y  i s  t o
feminism what work is
to Marxism: that which
is most one's own, yet
most taken away." She
argues that  the social
construction of gender
is inseparable from the
social  organization  of
sexuality.  Gender  is
not a natural, biological
difference.  It  is  a
political  hierarchy that
i s  c r e a t e d  a n d
maintained  through
t h e  s e x u a l
objectification  of

women.
In  this  framework,
male dominance is the
s y s t e m a t i c
eroticization  of  power.
Po rnography ,  f o r
MacKinnon  (in  one  of
her  most  well-known
a n d  c o n t e s t e d
arguments), is not just
speech; it is a practice
of  subordination.  It
does not merely depict
inequality;  it  actively
c o n s t r u c t s  a n d
l e g i t i m i z e s  i t  b y
conditioning  men  to
derive sexual pleasure
f r o m  w o m e n ' s
subordination.  This
analysis is extended to
the law's treatment of
rape, which she argues
often  fails  to  see  the
c r i m e  f r o m  t h e
woman's  perspective,
implicitly  requiring
proof of "non-consent"
that  is  defined  from  a
male  point  of  view.
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IMPLICATIONS FOR
LAW AND SOCIAL

CHANGE

If  the  state  is  male,
then  what  i s  to  be
done?  MacKinnon's
a n s w e r  i s  n o t  t o
abandon  the  law,  but
to  aggressively  use  it
to  articulate  women's
e x p e r i e n c e s  a n d
demand that the state
recognize harms it has
systematically ignored.

A
Jurisprud
ence of
Injury
Her approach has been
called a "jurisprudence
of  injury."  She  argues
that women, as a class,
have  a  co l l ec t i ve
experience  of  harm  –
sexual  harassment,

rape, domestic battery,
economic  exploitation
–  that  the  law  has
fa i l ed  to  name  o r
remedy. The project of
a feminist theory of the
state  is  to  develop
legal doctrines that can
give  voice  to  these
i n j u r i e s  f r o m  a
woman's,  not  a  male,
point of view.
This means challenging
the  publ ic/pr ivate
d i v i d e .  I t  m e a n s
reforming  laws  on
sexual assault to focus
on  the  perpetrator's
use  of  force,  not  the
victim's  expression  of
resistance.  It  means,
m o s t  f a m o u s l y ,
creating  civil  rights
ordinances  against
pornography that allow
women to sue for  the
harm it causes in their
lives.  These  are  not
reforms  within  the
existing  system;  they
a r e  a t t e m p t s  t o
fundamentally reshape



Toward A Feminist Theory Of The State 9

9

the legal landscape by
forcing  it  to  see  the
world through women's
eyes.

CRITICAL
RECEPTION AND
ENDURING
DEBATES

No work  as  ambitious
and  challenging  as
Toward  a  Feminist
Theory  of  the  State
could  avoid  significant
c r i t i c i s m .  T o
understand  the  book
fully,  it  is  essential  to
engage with its critics.

Prominen
t
Critiques

Essentialism: A
major critique is
that MacKinnon's
theory of
sexuality and
male dominance

is essentialist.
She is accused of
describing
"women" as a
universal,
undifferentiated
group, ignoring
the vast
differences
among women
based on race,
class, sexuality,
and nationality.
For example,
Black feminist
and postcolonial
critics argue that
the experience of
Black women
under slavery or
of women in
colonized nations
cannot be
reduced to
MacKinnon's
framework of
sexual
objectification,
which may
implicitly center
the experience of
white, middle-
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class women.
Determinism
and
Victimhood:
Critics argue that
her theory leaves
little room for
women's agency
or resistance. If
male dominance
is total and
pervasive, and if
women's
consciousness is
entirely formed
by it, how can
women find the
standpoint to
resist? The
theory seems to
paint women as
pure victims,
leaving no space
for joy, desire, or
positive
sexuality.
The State as a
Monolith: Some
political theorists
argue that
MacKinnon's
view of the state

is too monolithic.
They point out
that the state is
not a single
entity but a
complex set of
institutions with
competing
agendas. The
same state that
enforces
patriarchy can
also, at times,
provide a
platform for
feminist victories
(e.g., legalizing
abortion, passing
equal pay laws).
MacKinnon's
theory, they
argue, cannot
account for this
contradiction.
The Anti-
Pornography
Stance: Her
vehement anti-
pornography
position has
alienated many
feminists,
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particularly pro-
sex or sex-
positive
feminists, who
argue that her
conflation of all
heterosexual sex
with dominance
is reductive and
that her
proposed
solution (civil
rights
ordinances) is a
form of state
censorship that
can be easily
turned against
LGBTQ+ people
or other
marginalized
groups.

CONTEMPORARY
RELEVANCE IN A
NEW CENTURY

Despite  these  serious
crit iques,  the  core
insights  of  Toward  a
Feminist Theory of the
S t a t e  r e m a i n
profoundly  relevant

today.  The  social  and
political landscape has
s h i f t e d ,  b u t  t h e
fundamental  questions
she  raised  have  not
been answered.

The
#MeToo
Era and
the State
T h e  # M e T o o
movement can be seen
a s  a  m a s s i v e ,
d e c e n t r a l i z e d
v i n d i c a t i o n  o f
MacKinnon's  central
thesis:  that  sexual
h a r a s s m e n t  a n d
assault are not isolated
behaviors  by  a  few
"bad  apples,"  but  a
systemic  feature  of  a
m a l e - d o m i n a t e d
society. The movement
f o r c e d  a  p u b l i c
reckoning  with  the
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prevalence  of  these
harms, and, critically, it
exposed the failures of
the  state  (workplaces,
c o u r t s ,  a n d  l a w
enforcement)  to  take
w o m e n ' s  c l a i m s
seriously.  The  debate
over  "believe  women"
versus "due process" is
a  direct  echo  of  her
critique  of  the  state's
m a l e - b i a s e d
e p i s t e m o l o g i c a l
standpoint.

Online
Harassme
nt and
Gendered
Power
The explosion of online
spaces  has  created
new  terrains  for  the
e x e r c i s e  o f  m a l e
dominance.  Online

harassment,  doxing,
and revenge porn  are
modern manifestations
of  the  same  dynamic
MacKinnon  identified:
the use of sexuality as
a vehicle for enforcing
hierarchy.  The  state's
struggle  to  regulate
these  new  forms  of
abuse,  often  hiding
b e h i n d  a  l i b e r a l
d o c t r i n e  o f  f r e e
speech,  shows  the
enduring power of the
public/private  divide
she  so  effectively
critiqued.

CONCLUSION: AN
UNFINISHED
PROJECT

Toward  a  Feminist
Theory of the State  is
not  a  blueprint  for  a
post-patriarchal future.
I t  is  a  devastat ing
d i a g n o s i s  o f  t h e
present.  The  book's
p o w e r  l i e s  i n  i t s
relentless  refusal  to
accept the state's own
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self-image.  It  forces
the  reader  to  ask  a
question  that  remains
as  urgent  as  ever:
what  would  a  state
look like if it were truly
shaped  by  women's
e x p e r i e n c e s ,
perspect ives,  and
needs?
The  work  is  a  call  to
s e e  t h e  w o r l d
differently,  to
recognize  that  what
passes  for  "neutral"
and  "objective"  is,  in
f a c t ,  a  d e e p l y
gendered construction.
While its universalizing
c l a i m s  a n d
determinism  have
been  rightly  critiqued,

its core methodological
insight  endures:  that
law is a form of politics
and that the politics of
the liberal state are, in
their deepest structure,
a  po l i t i cs  o f  ma le
power. For all its flaws,
Toward  a  Feminist
Theory  of  the  State
r e m a i n s  a n
i n d i s p e n s a b l e ,
cha l l eng ing ,  and
fiercely  relevant  text
f o r  a n y o n e  w h o
believes  that  justice
requ i r e s  no t  j u s t
reform,  but  a  radical
transformation  of  the
very grounds on which
our  political  world  is
built.


